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MARCORPROMVAN, VCOL 2, ENLPROM

CHAPTER 6

NONPUNI TI VE REDUCTI ONS

6000. REDUCTION. The CMC may reduce enlisted Marines to any grade, when
necessary to reduce the total nunber of Marines in a particular grade for the
pur pose of shaping the force. Additionally, the CMC may reduce enlisted
Marines for inconmpetence or unacceptabl e performance of duty per procedures
described in this Chapter.

6001. REDUCTI ON FOR | NCOVPETENCE;, COVPETENCY REVI EW BOARD ( CRB)

1. Definitions

a. Inconpetence. Any action(s) or om ssion(s) in technical or
prof essi onal performance that indicate a Marine is not capabl e of
satisfactory performance in the grade and MOS currently hel d.

(1) Techni cal Incomnpetence

(a) A Marine is technically inconpetent if the Marine is not
proficient or capable of performng the duties and tasks prescribed for his
or her assigned MOS, in the grade currently held, as specified in the current
edition of MCO P1200.7 (Marine Corps MIlitary Cccupati onal Specialties Mnual
(MOS Manual )).

(b) A Marine serving in a basic MOXS who fails to conplete
qualifications in his or her intended MOS is technically inconpetent. This
applies to academic failures, voluntary withdrawals fromtraining, and
di senrol I ment from school (training) for professional deficiencies. Marines
who fail to conplete qualifications in their intended MOS through no fault of
their own (e.g., do not qualify for security clearance) are not technically
i nconpetent within the nmeaning of this paragraph.

(2) Professional Inconpetence

(a) A Marine who fails to exhibit mlitary attributes to the
degree appropriate for the current grade is professionally inconpetent.
These attributes include, but are not limted to: |eadership, force,
judgnent, integrity, mlitary presence and bearing, reliability, obedience,
nmoral fitness, physical fitness, endurance, and self -discipline.

(b) Menmbers of the U.S. Marine Corps Reserve may al so be
professionally inconpetent if they fail to nmeet the prescribed annual
participation requirenents of 48 regularly scheduled drills and a m ni mrum of
14 days active duty (annual training).

b. Competency Review Board (CRB). A CRBis a formal adm nistrative body
convened to consider the suitability and ability of a Marine to continue to
serve in the grade currently held. 1In the case of Marines of the grade of
PFC and LCpl the CRB may consist of only the Marine's Comranding Officer.
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c. Convening Authority. Commanders, as defined in paragraph 1200. 3b
who are authorized to convene CRB proceedings in the case of enlisted
Mar i nes.

d. Reduction Authority. The Marine officer authorized to
adm nistratively reduce a Marine determ ned to be inconpetent by a CRB. The
reduction authority for SSgts and above are Marine officers exercising
general court-martial convening authority. The reduction authority for Sgts
and bel ow are commanders, as defined in paragraph 1200.3b. The reduction
authority and the convening authority may be the same i ndividual

2. Policy

a. Areduction by a CRBis an adm nistrative action designed to increase
the efficiency of the Marine Corps, to ensure the integrity of the Marine
Corps grade structure, and ultimately to ensure the capability of the Marine
Corps to performits assigned mssions. Since such action will have a
significant inpact on the career and Iife of the Marine concerned, al
conpet ency review cases and procedures wi |l be approached with the thoughtfu
concern, dignity, and professional objectivity normally associated with the
serious affairs of conmand. Furthernore, these cases will be conpleted with
the greatest dispatch consistent with prudence and professionalism while
havi ng due regard for the concerns of the Marine and the Marine Corps.

b. Action pursuant to this Chapter should not be initiated unless the
Mari ne has had a reasonable period of tine to serve in the grade and/or MOS
in addition to receiving schooling (training) and/or on-the-job training.
Furt hernore, the Marine should have been counsel ed previously concerning the
not ed deficiencies, and afforded an oppor tunity to take corrective action to
overcome those deficiencies. Counseling is required prior to the initiation
of any conpetency review action

c. The provisions of this paragraph pertain to the reduction of enlisted
Marines for technical and/or pr ofessional inconpetence.

(1) Marines may not be reduced for technical and/or professiona
i nconpetence without first being afforded the opportunity to appear before a
CRB. However, Marines who fail to conplete MOS qualification at a formal MOS
produci ng school and are reduced under the provisions of paragraphs 6002,
6003, and 6004 of this Manual, are not entitled to appearance before a CRB

(2) Marines in the grades of PFC and LCpl nay appear before a CRB
consi sting of only one nenber, the comrander, as defined in paragraph
1200.3b. If found inconpetent, they may be reduced by the commander. |If the
conmander deens it appropriate, a CRBwith nmultiple nmenbers may be convened
for Marines in the grades of PFC and LCpl

d. Reductions effected per this paragraph are admnistrative in nature
(nonpunitive) and are not intended or designed to function as disciplinary
neasur es.

e. Nonpunitive reductions for inconpetence, will be reported on the unit
diary in accordance with the instructions contained in the current edition of
MCO P1080. 40 (Marine Corps Total Force System Personnel Reporting
Instructions Manual (MCTFSPRIM). Upon effecting the adm nistrative
reduction, the Marine reduced will receive the DOR previously held in the
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grade to which reduced. The tinme in grade (TIG for pronotion to the next
hi gher grade for those Marines adm nistratively reduced will include al
previous TIGin the grade to which reduced and will include the TIGin the
grade from whi ch reduced

EXAVMPLE: A PFC who had a DOR (as PFC) of 1 March 1999 is
pronoted to LCpl and given a DOR (as a LCpl) of 1 Novenber 1999
i s subsequently adm nistratively reduced for incompetence to PFC on
14 February 2000. The effective date of the reduction to PFCis 14
February 2000. The Marine is assigned a PFC DOR of 1 March 1999
Based on the Marine's TIG (new TIG as a PFC of 14 nonths), having
waited for a period of 3 nonths (see subparagraph f below), and the
recommendati on of the conmander, the Marine may be pronoted to LCp
no sooner than 1 June 2000.

f. Marines reduced for inconpetence nust wait as indicated bel ow before
they are again eligible for pronotion

(1) Promotion to PFC or LCpl for a period of 3 nonths.
(2) Pronmotion to Cpl or Sgt for a period of 6 months.
(3) Pronotion to SSgt and above for a period of 12 nonths.

g. Mrines admnistratively reduced by a CRB are not eligible f or
renmedi al pronotion consideration to the grade fromwhich they were reduced if
such renedi al promption would give thema DOR earlier than all owabl e under
t he provisions of this manual

h. A Marine who has been the subject of a CRB that resulted in a fina
determ nation that the Marine should be retained in the current grade may not
be subjected to additional conpetency review proceedi ngs for the sanme conduct
or action(s), except in the follow ng circunstances.

(1) When there is subsequent misconduct or substandard performance
formng the basis, in whole or in part, for a new CRB; or

(2) When there is new or newy discovered evidence that was not
reasonably available at the tine of the prior CRB

NOTE: In the above-listed circunstances, the previously used information
may be used to conpl enment the new i nformation

i. The commander should, and may within his discretion, refer al
crimnal msconduct to disciplinary proceedings; i.e., nonjudicial punishment
(NJP) or court-nmartial. The conmmander may use the same m sconduct as the
basis for adm nistrative actions such as a CRB for reduction due to
prof essi onal inconpetence. Wile a CRB reduction for professiona
i nconpetence is not nmeant to be a disciplinary nmeasure, it may be initiated
based on any conduct which the conmander believes to indicate professiona
i nconpet ence, including crimnal acts which shoul d/ may have been referred to
NJP or a court-nmartial. However, a Mrine reduced (or receiving a suspended
reduction) as a result of disciplinary proceedings may not be reduced by a
CRB whereby the sole basis for the CRB is the sane offense/action
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3. \When a Marine's technical and/or professional conpetence is deficient for
the Marine's grade and all appropriate command attenpts through | eadership
and rehabilitation to correct the deficiency have been unsuccessful, the
conmander may convene a CRB to administratively reduce the Marine for

i nconpet ence.

a. Counseling

(1) I'n general, all reasonable efforts at rehabilitating and
retraining the Marine should be nmade prior to initiation of a CRB
Counseling is one nmeans of ensuring that the Marine is nmade aware of
deficiencies and given an opportunity to inprove his performance.

(2) I'n some instances the Marine need not be afforded an opportunity
to correct deficiencies prior to the initiation of a CRB. For exanple, a
Mari ne need not be counsel ed concerning a failure to conmplete all
requi rements at an MOS produci ng school. The Marine should have been
counsel ed prior to failing the school

(3) Al counseling should be reflected in the Marine's service record
(See MCO 1070.12, Marine Corps Individual Records Adm nistration Manua
(IRAM for the proper format) and should include the follow ng information

(a) List the deficiencies;

(b) Specific reconmendation(s) for corrective action, including
wher e assistance is avail abl e;

(c) A conprehensi ve explanation of the consequences of a failure
to successfully undertake the recomended corrective action; and

(d) Provide a reasonable opportunity for the Marine to undertake
t he recomrended corrective action

b. In all cases, the Marine nmust be provided witten notice of the
initiation of a CRB, including the cases of PFCs and LCpls when the CRB is
hel d by the commander.

(1) Such witten notice to the Marine when the CRBis held by the
conmander shall include the following (Figure 6-1) (Figure 6-2 is the
correspondi ng acknow edgnment formto be conpleted by the Marine.):

(a) The identity of the officer authorized to effect the
reduction, if reduction is recommended.

(b) The specific reason why the CRB is being convened, including
the factual circunstances upon which such action is based.

(c) The date, tinme, and place the CRB will be held.
(d) The right to consult with a qualified counsel
1 The Marine should be given an opportunity to consult

with a judge advocate if such counsel is reasonably available. However, no
attorney-client relationship shall be established nor is the Marine entitled
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to represent ati on by such counsel before the CRB or in any other proceedings
associated with a CRB

2 The Marine may consult with a civilian attorney (at no
expense to the CGovernment); however, there is no right to representation by
civilian counsel in these proceedings. In no case will consultation with
civilian counsel unduly del ay conpetency review proceedi ngs.

(e) The right to appear in person before the CRB

(f) The right to remain silent before the CRB, and/or the right
to make a statenment before the CRB, subject to the provisions of Article 31b,
of the Uniform Code of Mlitary Justice (UCMJ) (conpul sory self -incrimnation
of crimnal matters is prohibited).

(g) The right to submt a statenent.

(h) The right to cross-examnm ne any w tness who may appear before
t he CRB.

(i) The right to call witnesses, if reasonably available, at no
cost to the government.

(j) The right to exam ne all evidence to be considered by the CRB
at a reasonable tinme prior to the CRB

(k) The right to submt evidence before the CRB
(1) The right to nake a final statenent.

(m The right to obtain copies of all docunents that will be
forwarded to the reduction authority concerning any recomended action
Cl assified documents will be sunmmari zed.

(n) The right to submt a statenment of rebuttal to the CRB to be
i ncluded with the CRB's recommendation to the reduction authority.

(o) The right to appeal the reduction authority’s action, to the
next senior officer in the chain of command.

(p) The right to appear before the reduction authority or to
submit a statement in lieu of a personal appearance before the reduction
aut hority.

(q) The right to waive the rights herein afforded in paragraphs
6001. 3b(1)(d) through 6001.3(1)(p) and that failure to respond shal
constitute a waiver of these rights.

(r) The Marine has the option to waive a CRB hearing entirel y and
accept the commander’s determ nation of inconpetence and the ensui ng
reduction in grade. Marines who chose to exercise this option and accept the
i nconpet ence determ nation have no right of appeal .

(2) If a CRBis conducted by other than the conmander (i.e., a CRB
with multiple nmenbers), then, in addition to the rights set forth in
par agr aph 6001. 3b(1) above, the Marine will be notified in witing of the
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follow ng (See Figure 6-1):
(a) The identity of the nenbers appointed to the CRB.
(b) The right to chall enge nmenbers of the CRB for cause.

(c) The right to waive any of the rights challenging the nmenbers
of the CRB for cause.

4. Conpetency Revi ew Board

a. Conposition

(1) ACRB w Il be appointed by order of the commander, as defined in
par agr aph 1200. 3b, the convening authority. Were practical, the board wll
consi st of an odd nunber of members, at |east three. Al so where practical ,
at least two Marine officers and one Marine SNCO (senior in grade to the
Mari ne being considered by the CRB) will be appointed to the board. 1In the
case of a SgtMaj or M3ySgt the SNCO menber will be senior by date of rank
and/or billet.

(2) If action has been initiated to review the Marine' s technical
conpetence, the enlisted menber of the CRB should be of an MOS related to
that of the Marine, if reasonably available. Failure to appoint an enlisted
Marine or a Marine who is of a related MOS to the CRB does not invalidate the
pr oceedi ngs.

(3) Afield grade officer, if reasonably avail able, should be
assi gned as the senior nenber to preside over the CRB and guide the CRB in
t he performance of its duties.

(4) Marines appointed t o a CRB shall be selected on the basis of
their experience, mature judgnent, sound tenperament, objectivity,
inmpartiality and shall possess personal qualities comensurate with the
gravity of the CRB proceedings.

(5) Reserve/Mnority/Female Marines

(a) If the Marine is a Reservist, the nenbership of the CRB shall
include a majority of reservists as nenbers, if reasonably avail abl e.

(b) If the Marine is a nenber of a racial or ethnic mnority, at
| east one nmenber of the CRB shall be a nmenber of a racial or ethnic mnority,
if reasonably available. The nenber need not be of the same racial or ethnic
mnority as the Marine.

(c) If the Marine is fenale, at |east one nenber of the CRB shall
be a female Marine, if reasonably avail able.

(6) A nonvoting recorder nmay be appointed by the convening authority
to the CRB. The recorder’s primary responsibility is to “exploit all
practical sources of information and to bring out all the facts, favorable or
unfavorabl e, concerning the Marine, in such manner as to permt the CRBto
make fully informed findings and recomrendati ons concerning the Marine.” The
recorder should be a conmi ssioned officer.
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(7) Neither the convening authority or any officer in the Marine's
chain of conmand who may review the CRB can serve as a nenber of the CRB or
appear before the CRB as a witness. The exception is when the conmander is
t he CRB.

b. Chall engi ng CRB Menber ship

(1) The Marine may chal |l enge any nmenber of the CRB for cause. The
basis for such a challenge is that it is believed that the menber being
chal | enged cannot fairly evaluate the nerits of the case and render an
i mpartial decision. The challenged menmber will be given the right to nake a
statement with respect to the chall enge.

(2) The burden of persuasion in establishing a challenge is on the
Mari ne appearing before the CRB

(3) The unchal | enged nenbers of the CRB will vote on whether or not
t he chal | enged nmenber remains on the board after hearing all information
regardi ng the chall enge and any rebuttal. The boardroomwi || be cl eared of
all personnel except for board nmenmbers voting on the challenge. Challenged
menbers will not be present during deliberations or voting on their
chal l enge. A challenge shall be decided by a preponderance of the evidence
and shall be approved by a majority of the board or tie vote.

(4) If the challenge results in renoving one of the members of the
board and it al so reduces the nunber of menbers to bel ow three, the convening
authority shall be notified imrediately. The CRB shall stand adjourned unti
t he convening authority appoints an additional menber(s), if responsibly
avail abl e.

(5) Wien the CRB nenbership consists of only the conmander
menber shi p cannot be chal | enged.

c. Sessions

(1) Except as set forth in this paragraph, all sessions of the CRB
shall be open to the public. The Marine has the right to be present at al
open sessions of the board and at any session wherein evidence is presented
to the CRB. At the direction of the senior nenber, the hearing room may be
cleared at any tine for deliberations or consultations. Deliberations or
consultations are defined as periods of tinme when the CRB nenbers are
di scussi ng the evidence/information provided to reach a conpetency
determ nation. During deliberations, all persons including the recorder and
Marine will w thdraw fromthe hearing room

(2) If any information or material to be heard or seen by the CRB
requires a security clearance and sone of the participants do not have the
requi red cl earance, the convening authority shall be consulted i medi ately
for gui dance.

d. Evi dence

(1) The strict rules of evidence governing trial by courts-martia
are not applicable to a CRB. The admissibility of evidence is a matter
within the discretion of the senior nenber of the board. No evidence will be
rejected fromconsideration solely on the gr ounds that it would be
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i nadm ssible in court-martial proceedings. The CRB may i npose reasonable
restrictions as to the rel evance, conpetence, cunul ativeness, and materiality
of all evidence to be considered by the board so as to pronote an orderly
procedure and to ensure a full and inpartial hearing.

(2) Al evidence that is to be considered by the CRB will be made a
part of the record during an open session of the board.

(3) Testinmonial evidence in the formof witten sworn/unsworn
statements, affidavits, or any other accurate and reliable means for
presenting testinonial evidence may be accept ed.

(4) The CRB shall rely upon its judgnent and experience in
determ ning the wei ght and credibility to be given material and information
recei ved in evidence.

e. Wtnesses

(1) Testinonial evidence nmay be presented to the CRB through the
per sonal appearance of witnesses. The testinmony of a wi tness may be excl uded
if the senior nenber of the CRB determines that its evidentiary value is
substantially outwei ghed by consi derations of undue del ay, waste of tine, or
needl ess presentation of cunul ati ve evi dence.

(2) The senior nmenber of the CRB will assist in obtaining the
presence of w tnesses, at no cost to the government, that the Marine desires
to testify in person before the board in their behal f.

(3) No witness, including the Marine, appearing before the CRB shal
be conpelled to incrimnate hinself or herself or to answer any questions,
which may tend to incrimnate thensel ves

(4) The CRB may not conpel the Marine to testify as a witness. A
Marine’'s election to remain silent cannot be used against themin determning
the CRB's findings of fact, opinions, and recomendati ons.

(5) The senior nmenber of the CRB may direct the calling of a w tness,
in the pursuit of further lines of questioning, or in the presentation of
ot her evidence to conpletely develop all matters before the board.

(6) No nmenmber of the CRB nmay be a witness or provide personal input
to the board about the Marine, orally or in witing, favorable or
unf avor abl e.

f. The burden of proof for proving that a Marine is inconpetent rests
with the coomand. The Marine is presuned conpetent for continued service in
their grade and MOS by virtue of their grade and MOS. The command has the
burden of rebutting that presunption by establishing that the Marine's
performance warrants reduction. The standard of proof for all matters before
a CRB is a "preponderance of the evidence." These rules also apply to the
review by the reduction authority and any officer in the chain of comand who
will review any appeal s

g. Findings of Fact, Opinions and Recommendati ons

6- 10
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(1) The CRB shall determine its findings of fact, opinions and
recommendations in closed session. Only voting nenbers of the board shall be
present during these deliberations.

(2) The CRB shall recomrend one of the follow ng determ nations:
that the Marine be retained at the present grade, reduced in grade, or
reduced in grade with a suspended reduction. The Marine will not be reduced
nore than one grade as a result of any single action taken under this
Chapter. A Marine reduced under the authority of paragraph 6002, a failure
to complete qualifications in an intended MOS, may be reduced nore than one
gr ade.

h. CRB Report

(1) The CRB report shall be kept in a summar ized form |In all cases,
the findings of fact, opinions and recomendati ons of the CRB shall be in
“verbatimform” The report shall be prepared as directed by the convening
authority and shall be signed by all nenbers. Figure 6-3 is a sanple CRB
report.

(2) Mnority reports, if any, shall be attached. A mnority report
is a signed statenent of opinion by any menber(s) who di sagrees with the
majority of the menbers of the CRB.

(3) The CRB report and the recommendati ons of the board shall be
forwarded via the convening authority to the conmander (reduction authority)
aut hori zed to take action on any recommended reduction. The reduction
authority may or may not be the same person as the convening authority.

i. Once notified of the CRB's recommendation, the Marine nmay submt a
statement in rebuttal to the CRB's recommendation to the reduction authority
via the convening authority. The statenent nust be submitted within 5
wor ki ng days (20 cal endar days for Marines in the SMCR and I RR of the reserve
conponent) or the right to rebut the CRB' s reconmendation is considered to
have been wai ved.

5. Action Required on Recommended Action by the CRB

a. A Marine may not be reduced nore than one grade as a result of any
single action taken under this Chapter (unless reduced under the authority of
par agraph 6002, a failure to conplete qualifications in an intended MX).

The reduction may be suspended for a period not to exceed 6 nonths fromthe
date of the reduction authority's action. Paragraph 6001.8 pertains.

b. Marine comranders, as defined in paragraph 1200.3b, are authorized to
reduce Marines in the grades of PFC through Sgt.

c. Marine officers exercising general court -nmartial convening authority
are authorized to reduce Marines in the grades of SSgt and above.

d. If necessary and/or appropriate, comranders whose chain of command
does not include a Marine officer with general court -martial convening
authority will forward the record of proceedings for final actiont o the
general court-martial convening authority who has been designated as their
separation authority by MCO P1900.16 (Marine Corps Separation and Retirenent
Manual ( MARCORSEPMAN) ) .

6- 11
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e. Reduction Authority Action

(1) The reduction authority will review the CRB report and any
rebuttal submitted by the Marine to determ ne whether the Marine will be
mai ntai ned at their current grade, reduced, or that the Marine will be
reduced with the reducti on suspended.

(2) If the reduction authority agrees with the CRB recomendati on, no
further action is required unless the decision is appeal ed by the Mrine.

(3) If the reduction authority disagrees with the CRB' s
recommendati on, the case will be forwarded as provi ded bel ow

(a) If the Marine is a Sgt or bel ow

1 Forward the case with a recormendation via the chain of
conmand to the Marine officer exercising general court -martial convening
authority, who will then take final action on the CRB and appeal .

2 If the chain of command does not include a Marine officer
exercising general court-martial convening authority, then the reconmendation
will be forwarded to the general court -nmartial convening authority designated
as the separation authority by MCO P1900. 16.

3 If the general court-martial convening authority is the
reduction authority, forward the case with a recomendation to the next
general officer in the chain of command. |If there is no other general
officer in the chain of command forward the CRB with a reconmendation to the
CMC (MWR-2) for final action by the Director, Personnel Managenent Division.

(b) If the Marine is a SSgt or above:

1 Forward the case with a recommendation to the next general
officer in the chain of conmand.

2 If there is not another general officer in the chain of
conmand then forward the CRB with a recommendation to the CMC (MWR-2) for
final action by the Director, Personnel Managenment Divi sion.

(4) If a general court-martial convening authority or a general
of ficer conducts a review of the reduction authority’ s recomendation, they
wi Il make one of the follow ng determ nations: that the Marine be retai ned at
the present grade, reduced in grade, or reduced in grade with a suspended
reducti on.

(5) If the CM(MWR-2) conducts a review of the CRB, the CMJ( MWPR-2)
wi Il make one of the follow ng determ nations: that the Marine be retained
at the present grade, reduced in grade, or reduced in grade with a suspended
reducti on.

(6) The reduction may be effected i mmedi ately once action has been
conpl eted by the reduction authority, regardl ess of any pendi ng appeal .

(7) If the final action results in a reduction or suspended reduction
that does not require the CMC s review or action per the guidelines |isted
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above, and the Marine is a SNCO sel ect, then the CMC ( MWPR-2) nust be
notified of the results of the CRB.

(a) If the Marine is reduced, their name will be adm nistratively
del eted fromthe appropriate select |ist.

(b) If the Marine’s reduction is suspended, then a recomrendati on
regardi ng the Marine’s pronotion nust be forwarded to the CMC (MWR-2) per
par agr aph 5200.

7. Appeal s

a. Mrines nmust be fully informed of their right to appeal. A Marine
reduced (including a suspended reduction) under the provisions of this
Chapt er who considers the reduction to be unjust may appeal via the chain of
conmand to the |ast officer (this can be the reduction authority, the general
court-martial convening authority or a general officer depending on previous
deci sions made on the CRB) to render a decision and take action on their CRB.
An appeal must be submitted within 5 days (20 cal endar days for Marines in
the SMCR and I RR of the reserve conponent) of the notification to the Marine
of the action taken, or the right to appeal shall be waived in the absence of
good cause shown.

b. The officer receiving the Marine's appeal will review the appeal and
make a recomendati on/ conment / endor sement on the CRB report before forwarding
the CRB report and appeal to the next senior officer in the chain of comrand
aut hori zed to take action.

(1) If the Marine is a Sgt or below the CRB report will be forwarded
with all recommendations via the chain of command to the next general officer
(or first general officer) in the chain of command for final action.

(2) If the Marine is a SSgt or above, then the reduction authority
will forward the appeal and recommendati ons and the CRB report via the chain
of conmand to the next general officer or to the CMC (MWR-2) for final
action.

c. The officer or CMC (MVWR-2), as appropriate, receiving the reduction
authority’s recommendati on and the Marine’'s appeal will refer the appeal to a
j udge advocate for review and witten opinion/conmrent before taking action on
the issue raised. The formand content of the judge advocate' s review wll
be a standard naval letter format. The original of the judge advocate’s
review will be attached to the CRB report as a permanent part of the record
of proceedi ngs.

d. When reviewi ng the appeal, the officer or the CMC (MWR-2) (as
appropriate) will consider the record of proceedings, any information
submitted by the Marine, any information considered during the judge
advocate’s review, and any other appropriate information and/or material .

e. Upon conpletion of the appeal’s review and any action taken by the
of ficer authorized to take action on the appeal or the CMC (MWR-2), as
appropriate, the Marine will be pronptly notified of the results.

f. A Marine has the right to rebut the CRB' s recormendation to the
reduction authority and to appeal the reduction authority’s decision to the
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general court-martial convening authority. Once a Marine has exercised these
rights the follow ng apply.

(1) In the case of Sgts and bel ow, once at |east one general officer
has revi ewed the appeal and taken appropriate action there is no further
appeal

(2) I'n the case of SSgts and above, once at |east two genera
of ficers have reviewed the appeal and taken appropriate action there is no
further appeal

(3) There is no appeal of any action taken by the CMC (Director
Per sonnel Managenent Division) on an adm nistrative reduction

(4) However, this does not preclude the Marine fromfurther appealing
to the BCNR

8. Suspensi on

a. The reduction authority may suspend a reduction for inconpetence for
a period not longer than 6 nmonths fromthe date of reduction. An executed
reduction for inconpetence may be suspended only within 4 nonths after the
date of reduction

b. Unless sooner vacated, the suspension of reduction is term nated,
wi thout further action, at the end of the period of suspension. |If the
Marine's current enlistnent or termof service expires during the period of
suspensi on, and the Marine does not reenlist or enter the Marine Corps
Reserve, the suspended reduction automatically term nates.

c. A Marine whose reduction for inconpetence was suspended may have the
suspensi on vacated by the comrander authorized to reduce the Marine. The
vacation of suspension does not necessarily have to be done by the officer
who initially suspended the reduction.

(1) The vacation of suspension will be based only on technical or
pr of essi onal inconpetence, which occurs during the period of suspension

(2) Before a suspension may be vacated, the Marine shall be notified
and given an opportunity to respond. Although another CRBis not required to
vacate a suspension, the Marine should, unless inpracticable, be given an
opportunity to appear before the reduction authority to present information
in extenuation or mtigation of the performance or conduct upon which the
vacation is to be based.

(3) If the reduction authority is an officer exercising general court -
martial convening authority or the CMC (MWR-2), then the Marine' s
conmander, as defined in paragraph 1200.3b, will conduct a hearing and
forward a report thereof with reconmendations to the reduction authority for
a final decision regarding vacation of suspension

(4) Note that vacating the suspended reduction for inconpetence is the
conpl etion of an action previously determ ned and approved and i s not subject
to appeal. The action that caused the revocation to occur is a separate
action unto itself; therefore, additional action may be taken to further
reduce the Marine for inconpetence or to take disciplinary action for the
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per formance or conduct upon which the vacation action is based.

9. Final Disposition of the CRB Report

a. |If after all appropriate reviews and any appeals, a Marine is
determ ned to be conpetent technically and/or professionally, by the final
of ficer taking action on the CRB, or the CMC (MWR-2), the CRB report will be
returned to the originating unit for disposition.

b. If a Marine is found to be inconpetent, technically and/or
professionally, and accordingly reduced, the report of the CRB, all
endorsenents therein, and a report of the final action taken on any appeal s
will be forwarded to the CMC (MVBB) to be made part of the Marine's official
record.

c. If a Marine is found inconpetent, technically or professionally, and
the reduction is suspended, the report of the proceedings will be returned to
the originating unit for retention locally during the period of suspension.

I f the suspended reduction is subsequently vacated, the report will be
forwarded to the CMC (MVBB) for inclusion in the Marines official record.
Once the period of suspension expires w thout vacation, the originating unit
will forward the report to the CMC (MVBB) to be made part of the Marine's
official record.

10. Admnistrative differences for the conduct of CRBs for the nenbers of
the reserve conponent.

a. Reserve conponent Marines who are on active duty in the Active
Reserve (AR) will be processed in the same manner as regul ar conponent
Mar i nes.

b. Menbers of the reserve conponent may be reduced for inconpetence just
as regul ar conponent Marines are reduced for inconpetence. They also may be
adm ni stratively reduced by a CRB when they fail to attend required drill
and/ or annual training (professional inconpetence). The notification
procedures of CRB processing for SMCR and IRR Marines is slightly different
than regul ar conponent Marines. Al other procedures remain the sane.

c. The SMCR or IRR Marine concerned will be notified via certified nail
of the pending CRB proceedings and afforded an opportunity to make a
statement and/or appear before the CRB. |If the Marine does not desire to
make a statenent or appear before the CRB, the comrander will ensure that
appropriate remarks are made in the CRB' s record of proceedings. The
foll ow ng additional guidance is provided to aid the conmander.

(1) The Marine will be notified in witing of the pending CRB, which
may result in a reduction in grade. The letter of notification may be
delivered to the SMCR or IRR Marine concerned via personal service or by
mail. |If the notification is mailed, send the notification by certified mail
using the PS Form 3800 or any other neans whereby the Marine will have to
certify (sign) receipt of the letter.

(2) If the letter notifying the Marine of the pending CRB is mail ed
to the Marine's |ast known nmailing address but is returned as undeliverabl e;
the comander may inmmediately initiate action to conplete the CRB and/or
effect the administrative reduction noting in the CRB report that the Marine
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coul d not be contact ed.

(3) If the letter is properly received, allow a reasonable tinme for
the Marine to respond (normally 20 days fromthe date of receipt). A failure
by the Marine to respond, constitutes a desire to waive all rights to appear
before the CRB and to provide a statenment to the CRB. The commander nay
proceed with the CRB.

(4) The Marine may appear before the CRB at no cost to the
gover nient .

(5) If the Marine chooses not to appear before the CRB, they will be
notified via witten correspondence (certified mail) of the results of the
CRB by the commander.

d. The availability of judge advocates to reserve conponent Marines is
[imted; however, this will not inpede the conduct of a CRB. |If such counsel
is reasonably avail able, the Marine should be given an opportunity to consult
with the judge advocate or civilian counsel.

6002. REDUCTI ONS EFFECTED FOR | NCOVPETENCE NOTT REQUI RING A CRB

1. Marines who fail to conplete qualification in an intended MOS are
technically deficient. Therefore, directors of formal schools and commanders
(as defined in paragraph 1200.3b) are authorized to adm nistratively reduce
Marines who while serving in a basic MOS, are promoted to Cpl and/or above,
and fail to conplete qualification in the intended MOS. The Marine will be
adm nistratively reduced to the grade held prior to assignment of the basic
MOS (Marines may be reduced by nore than one grade if pronoted nore than once
whi | e hol di ng the basic MOS and pending qualificati on in the intended MOXS).
This applies to academic failures, voluntary withdrawals fromtraining, and
di senrol I ment from school for professional deficiencies. Final action to
effect the Marine’'s administrative reduction will be conpleted prior to the
Mari ne being transferred fromthe school . There is no appeal to any action
taken under the authority of this paragraph.

2. If a Marine who is selected for promotion is adm nistratively reduced,
then their nane will be admnistratively deleted fromthe pronotion list.
The director of the formal school or commander will notify the CMC (MWPR -2)
by message of the nanes of those Marines selected for pronotion to SSgt and
above in an intended MOS who fail to complete qualifications in the intended
MOS.

6003. REDUCTI ONS FOR FAI LI NG TO COVPLETE COWM SSI ONI NG PROGRANMS

( NONCOWVPETI TI VE SELECTI ONS) . Marines nonconpetitively selected for or
pronmoted to Cpl or higher who are disenrolled fromtheir comm ssioning
program (warrant officer selects or Marine Enlisted Conm ssioning Education
Program) will be adm nistratively reduced or have their name deleted fromthe
pronotion |ist under the authority contained in this paragraph. The CMC
(MWR-2) is the reduction authority under this paragraph. Commanders will
submit a detailed report to the CMC (MWR-2) in accordance w th paragraph
5200.
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6004. EFFECTI VE DATE OF REDUCTI ON

1. Areduction effected for inconpetence (technical and/or professional) is
effective on the date of approval by the commander authorized to reduce the

Marine or on the date specifically directed by the CMC (MWR-2). The DOR to
be assigned is the DOR previously held in the grade to which reduced.

2. A vacated suspended reduction is effective on the date vacat ed.
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Conmandi ng Officer’s Headi ng
SSI C
DATE

From Commandi ng O fi cer
To: (Marine’ s name)

Subj:  NOTI FI CATI ON OF CONVENI NG OF A COVPETENCY REVI EW BOARD ( CRB)
Ref:  (a) MOO P1400.32C

Encl: (1) Acknow edgment of Marine's Rights to be Exercised or Wiived for
Conpet ency Revi ew Proceedi ngs

(Mul'ti-nmenber CRB)
1. Per the provisions of chapter 6 of the reference, you are hereby notified
that | intend to initiate conpetency review board proceedi ngs and reconmend
to (state the officer’s name), who is the reduction authority, that you be
reduced to (specify grade) due to your (technical/ professional)
i nconpet ence. The factual circunstances upon which this recommendati on for
reduction is nmade is based upon the following: (state facts)

oR

(Commander only CRB)
1. Per the provisions of chapter 6 of the reference, you are hereby notified
that | intend to initiate conpetency revi ew board proceedi ngs and reduce you
to (specify grade) due to your (technical/ professional) inconpetence. The
factual circunstances upon which this recommendation for reduction is nade is
based upon the followi ng: (state facts)

2. You are hereby directed/ authorized to appear before a Conpetency Review
Board on (date, tine, and pl ace).

(Mul'ti-nmenber CRB)
3. Competency Review Board will consist of the follow ng nmenbers; (list the
menbers). You have the right to chall enge any of the nenbers for cause.

oR

(Commander only CRB)
3. | will conduct the Conpetency Revi ew Board.

4. As aresult of the recommendation for your reduction for (technical/
pr of essi onal ) i nconpetence, you have the follow ng rights:

a. The right to consult with qualified counsel, if reasonably avail abl e,
prior to exercising or waiving any of your rights. Representation before the
CRB by counsel is not authorized. You may consult with a civilian attorney
at no expense to the government; however, there is no right to representation
by civilian counsel in these proceedings.

Figure 6-1- Notification of Convening of a Conpetency Revi ew Board
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Subj :  NOTI FI CATI ON OF CONVENI NG OF A COVPETENCY REVI EW BOARD ( CRB)

b. The right to appear in person before the CRB. (For SMCR and IRR
Marines include the following: Failure to appear w thout good cause
constitutes a waiver of the right to be present at the hearing. The right to
appear in person at the CRBis at your own expense.)

c. Theright to remain silent, or to refuse to make a statement, subject
to the provisions of Article 31b, of the Uniform Code of MIlitary Justice
(UCMJ). (Conpul sory self-incrimnation of criminal matters prohibited.)

d. The right to submt a witten statenent.

e. The right to cross-exam ne any w tnesses who appear during the
heari ng.

f. The right to call wi tnesses on your behalf if those w tnesses are
reasonably available. | wll assist you in obtaining the appearance of
any witness, at no cost to the government, should you so request.

g. The right to exam ne all evidence to be considered by the CRB at a
reasonable tinme prior to the hearing.

h. The right to submt evidence.
i. The right to nake a final statenent.

j. The right to obtain copies of docunents that wil | be forwarded to the
reduction authority concerning the proposed reduction, classified docunents
will be sunmari zed.

k. The right to submit a statement in rebuttal to the CRB s
recommendations to the reduction authority. Any rebuttal you make must be
submitted within 5 working days (For SMCR and I RR Marines within 20 cal endar
days) of the CRB' s notification of their recommendation, or the rebutta
shal | be waived in absence of good cause shown.

. The right to appeal the reduction authority’s action to (next officer
in the chain of conmand). Any appeal you nake nmust be submtted within 5
wor ki ng days (For SMCR and I RR Marines within 20 cal endar days) of the
reduction authority’s notification of action, or the appeal shall be waived
i n absence of good cause shown.

m The right to appear before the reduction authority or to present
witten statements in rebuttal to the proposed reduction in lieu of the
appear ance.

n. The right to waive any of the rights contained herein.

o. Afailure to avail yourself to any of the rights contai ned herein
constitutes a waiver of the right on your behalf.

Figure 6-1- Notification of Convening of a Conpetency Revi ew Board
(conti nued)
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p. The option to waive the CRB proceedings entirely and accept the
conmander’ s determ nation of inconpetence and the ensuing reduction. |If this
option is exercised, there is no right to appeal or rebut any determ nation

5. You are directed to respond in witing to this notice no later than
(date) (allow at least 5 working days, 20 cal endar days For SMCR and I RR
Marines) by conpleting and returning the enclosure. Failure to respond by
the prescribed time constitutes a waiver of your rights.

(Signature of Commanding O ficer)

Figure 6-1- Notification of Convening of a Conpetency Revi ew Board
(conti nued)
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SSIC
S-1
DATE

From (Marine’ s name)
To: Convening Authority

Subj: ACKNOALEDGVENT OF RI GHTS PRI OR TO COVPETENCY REVI EW BQARD ( CRB)

Ref : (a) (Convening Authority's letter)

1. | acknow edge recei pt of the reference notifying ne of the
conveni ng of a Conpetency Review Board. Further, that if I amfound to be
i nconpetent that | will be reduced to the grade of (one grade fromthat
currently held).

2. I (have/ have not) consulted with counsel. The |egal counsel/SJA
| spoke to is

3. I (do/do not) waive ny right to appear before the Conpetency
Revi ew Boar d.

4. I (have/ have not) included witten statements in rebuttal to
thi s proposed action.

5. | (do/do not) desire to waive all CRB proceedings in their
entirety and accept the conmander’s determ nation of inconpetence and
reducti on.

5. I amaware of the rights accorded nme as set forth in the
reference

(Si gnature)

Figure 6-2 - Acknow edgment of Rights Prior To Conpetency Revi ew Board
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Conveni ng Authority's Headi ng
SSIC
S-1
DATE

From Seni or Menber, Conpetency Revi ew Board
To: (Conveni ng Aut hority)
Vi a: (Chai n of Command)

Subj: COWMPETENCY REVI EW BOARD OF ( GRADE, NAME, SSN MOS OF MARI NE)
Encl: (1) (Copy of notice to Marine)

(2) (Copy of Marine's acknow edgnent)

(3) (Command exhi bits)

(4) (Marine's exhibits)

(5) (Qher)

(6) (Marine's post-proceeding statenent (if applicable))

1. Findings of Fact. (The findings of the CRB nust be supported by the
findings of fact.)

2. Opinions. (The opinions of the CRB nmust be supported by the findings of
fact.)

3. Recommendations. (The recomendations of the CRB: retention in grade,
reduction, or reduction in grade with suspension of reduction for a period of
up to 6 nonths.)

(Seni or nenber’s signature)

(Signature of nenber) (Signature of nenber )

Figure 6-3 - Conpetency Revi ew Board Report
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UNI T HEADI NG
1400

Affidavit of Service by Mil

St at e of

County of

I. (Gade, Nane, Conponent of individual that mailed the notification),
being duly sworn, state that:

On the day of , 20, I mailed the Notification
of Conpetency Proceedings, a true copy of which is attached hereto, by
Certified Mail (Return Receipt Requested) using Certified mail nunber

to (Nanme and Address of Menber) that being the | ast known
address given to (Unit) as the one at which official mil would be
recei ved by or forwarded to the Marine by depositing same in an
of ficial depository of the U S. Postal Service in seal ed gover nnent
of ficial postal envelope with a return receipt card (PS Form 3811)
attached. A receipt for Certified Mail (PS Form 3800) attesting to
such action is attached.

(Signature and Grade of Affiant)

Sworn and subscri bed before nme this day of 20

(Signature and grade of O ficer Adm nistering Qath)

Figure 6-4 - Affidavit of Service by Mil
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